
(D) Liability Under Bond. A trustee is not liable 

personally on a trustee's bond in favor of the United States for 

penalty or forfeiture incurred by the debtor. A proceeding 

against the trustee's bond may not be commenced after two years 

after the date on which the trustee was discharged. 

(E) Duties of the Trustee. The trustee shall: 

(1) collect and reduce to money the property of the 

estate, and close the estate as quickly as possible to the extent 

compatible with the best interest of parties in interest; 

(2) be accountable for all property received; 

(3) insure that the debtor files a notice of intent 

pursuant to §521(2)(B) of the Code; 

(4) investigate the financial affairs of the debtor; 

(5) examine proofs of claim and object to the allowance 

of any claim that is improper; 

(6) where necessary, oppose the discharge of the 

debtor; 

(7) furnish all information requested by a party in 

interest concerning the estate and. its administration; 

(8) make a final report and account of the estate to 

the court; 

(9) conduct the first meeting of creditors in all 

Chapter 7 cases; and 

(10) if the debtor is authorized to operate a business, 

the trustee shall file monthly reports and summaries of operation 

with the court and any governmental unit charged with the 

collection or determination of any tax arising out of such 
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operation. These reports and summaries shall include a statement 

of receipts and disbursements, and any other information the 

court requires. 

(F) Removal of Trustee. The court, after notice and 

hearing, may remove a trustee or examiner for cause. 

(G) Report of Funds on Hand. The trustee shall report 

monthly to the estate administrator the amount of funds deposited 

in trustee accounts. The report shall include the name of the 

underwriting surety and the amount of the trustee's bond. It is 

the trustee's duty to insure that a copy of the bank statement is 

mailed to the bankruptcy clerk's office. 

(H) Monthly Operating Report. 

(1) No later than the 15th day of each month, a trustee 

operating a business in Chapter 11 shall submit to the court a 

monthly report consisting of the following information: 

(a) Balance Sheet; 

(b) Profit and Loss Statement; and 

(c) Receipts and Disbursements Statement. 

This report shall be certified under penalty of perjury. 

(2) Non-Operating Cases. In a case where the business 

is not operating, the trustee shall file an initial report 

stating that the business has ceased operations, and shall 

thereafter file quarterly reports with the estate administrator 

regarding the debtor's current financial condition, together with 

a statement describing actions which have been or will be taken 

to administer the case. 
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(3) Post-Confirmation. Pursuant to §§704 and 1106, 

within thirty (30) days after the effective date of the plan of 

reorganization, and quarterly thereafter, the trustee shall file 

a report with the estate administrator describing any action 

which has been or will be taken to consumate the plan. 

(r) Trustee's Final Report. 

(1) The trustee shall file a final report and account 

which shall include the following: 

(a) an accounting of all receipts and 

disbursements, listing the individual items; 

(b) a statement that all non-exempt assets have 

been reduced to cash or otherwise disposed of; 

(c) a statement that the estate is ready for 

closing; 

(d) the compensation requested by the trustee for 

all other services performed by professional persons and the 

amounts thereof, including administrative expenses, and amounts 

that may have been previously paid; 

(e) the compensation requested by the trustee, 

subject to §326(a) of the Bankruptcy Code, and the amount of 

previous allowances; and 

(f) within one hundred fifty (150) days after the 

final meeting, any supplemental final report. 

(2) Conversion from Chapter 11 to Chapter 7. ~ final 

report and account shall be filed with the court within 30 days 

following the entry of the order of conversion, unless the court 
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directs otherwise, pursuant to Bankruptcy Rule 1019(6). It shall 

include: 

(a) a schedule and master list, listing unpaid 

debts incurred by the debtor-in-possession after the commencement 

of the Chapter 11 case; 

(b) a balance sheet as of the date of conversion, 

and a profit and loss statement for the period of the pendency of 

the case under Chapter 11; 

(c) a statement of the money or property paid or 

transferred, directly or indirectly, during the pendency of the 

Chapter 11 case: to the debtor, if the debtor is an individual; 

to each partner, if the debtor is a partnership; or to each 

officer, stockholder or director, if the debtor is a corporation; 

(d) a listing of all matters pending in the case 

and any adversary proceedings or other litigation pending in 

which the debtor, debtor-in-possession or trustee is a party; and 

(e) a schedule of property acquired by the debtor 

after the commencement of the Chapter 11 case. 

(J) Trustee's Retention of Records. Upon entry of a final 

decree, the trustee shall notify the debtor in writing, with a 

copy to the clerk, that all of the debtor's records in the 

custody of the trustee are available for delivery to the debtor, 

and that if not retrieved within thirty (30) days, the records 

may be discarded. Records of the trustee shall be retained for a 

period of three (3) years, unless otherwise ordered by the court. 

(K) Limitation on Compensation of Trustee. Section 326 of 

the Bankruptcy Code shall control the compensation of trustees. 
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( L) Removal of Trustee. The court, after notice and 

hearing, may remove a trustee or examiner for cause. 

(M) Death or Resignation of Trustee. If a trustee dies, 

resigns, or is removed under §324 of Title 11, the creditors may 

elect a successor trustee in accordance with §702 of the Code. 

Pending the election of a trustee, if it is necessary to preserve 

or prevent loss of the estate, the court may appoint an interim 

trustee in the manner prescribed in §701 of Title 11. 

(N) Effect of Vacancy. A vacancy in the office of trustee 

during a case does not abate any pending action or proceeding, 

and the successor trustee shall be substituted as a party in the 

action or proceeding. 
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RULE 6
 

FINANCIAL REPORTS
 

All debtors-in-possession, trustees in Chapter 11 cases, or 

trustees operating in cases pursuant to 11 U.S.C. 21, shall file 

an initial financial report and a monthly operating report, which 

shall include a profit and loss statement, and receipts and 

disbursement statement. The initial financial report shall 

include a brief history of the business, the circumstances which 

led to the filing of the Chapter 11 proceeding and a brief 

statement of the financial condition of the debtor. Finally, the 

report shall provide an overview of the debtor's plan, if any, 

for reorganization. The estate administrator may require 

additional reports as necessary for the proper administration of 

cases under Chapter 11 of this title. 

Chapter 13 debtors engaged in a business under §1304 shall 

serve and file all reports required by the Chapter 13 standing 

Trustee. 
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RULE 7 

INVESTMENT AND DISBURSEMENT OF REGISTRY FUNDS 

All funds to be deposited in the registry of the court shall 

be held in accordance with Bankruptcy Rule 7067. 
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RULE 8
 

DUTIES OF DEBTOR
 

In addition to performing other duties prescribed by the 

Code and Rules, the debtor shall: 

(A) attend and submit to examination at the times ordered 

by the court, including, but not limited to, the §34l(a) first 

meeting of creditors; 

(B) attend the hearing on a complaint objecting to 

discharge and testify, if called as a witness; 

(C) inform the trustee immediately, in writing, as to the 

location of real property in which the debtor has an interest, 

and the name and address of the person holding money or property, 

subject to the debtor's withdrawal, or court order, if a schedule 

of property remains unfiled pursuant to Bankruptcy Rule 1007; 

(D) provide access to the trustee for purposes of making an 

inventory, the examination of proofs of claim and the 

administration of the estate, should the trustee so require; 

(Access shall be given at reasonable hours and the trustee shall 

give notice of his intent to make an inventory. In no case shall 

a trustee enter the dwelling or business of another without the 

permission of the owner or without other authority of law.) 

(El notify the clerk's office immediately, in writing, of 

any change of address; and 

(F) when acting as a debtor-in-possession in a Chapter 11 

case (See generally Local Rule 5), the debtor shall perform the 

following duties: 
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(I) no later than the 15th day of each month, file a 

monthly operating report, which shall be a profit and loss 

statement of receipts and disbursements, which shall be certified 

under penalty of perjury; 

(2) where the business is not operating, file an 

initial report within 10 days from the filing of the petition, 

stating that the business has ceased operations, and thereafter 

file quarterly reports with the estate administrator regarding 

the debtor's current financial condition, together with a 

statement describing actions which have been or will be taken to 

administer the case; and 

() pursuant to §§704 and 1106, within )0 days after 

the effective date of the plan of reorganization, and quarterly 

thereafter, file a report with the estate administrator 

describing any actions which have been or will be taken to 

consumate the plan. 

(G) Debtor(s), Statement of Intention: 

(1) Notice to Trustee: Debtor{s) shall serve any 

statement of intention regarding surrender or retention of 

property made under the provisions of §521(2)(~) on the trustee 

and the affected creditors, with a cectificate of service 

complying with Local Rule 15. 

(2) Performance of stated Intention: Pursuant to 

§521(2){B), the debtor shall advise the tcustee, in writing, 

within 10 days of performance, that the property has been 

disposed of in accordance with the intention stated. 
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III. CLERK'S OFFICE PROCEDURES 

RULE 9
 

FILING AND REMOVAL OF PAPERS
 

(A) Place for Filing. For all cases commenced in this 

court, all papers shall be filed, whether by mail or in person, 

with the bankruptcy clerk's office at: 211 West Ferguson, Room 

109, Tyler, Texas 75702. 

(B) Removal of Papers. All papers shall be kept in the 

custody of the office of the clerk. None may be removed except 

by written permission of the clerk, or upon written order of the 

bankruptcy judge. The party removing papers from the office of 

the clerk shall provide the clerk a signed receipt, describing 

the papers to be removed and the authority permitting their 

removal. 

(C) Papers Acceptable for Filing. Papers filed with the 

court shall be plainly and legibly typewritten or printed, 

on paper 8-1/2 x 11 inches. Papers shall not contain erasures, 

interlineations or strikeovers materially defacing them. All 

typewritten papers tendered for filing shall be double-spaced. 

The original instrument presented for filing shall be 

fastened at the top left corner without backs or covers. The 

upper, lower and side margins of each sheet shall be at least 1 

inch wide. Documents which cannot be stapled shall be fastened 

securely. 
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(D) Oversized Documents. Absent written permission of the 

clerk, paper larger than prescribed above is not acceptable for 

filing and may be refused by the clerk. 

(E) Signatures. The name, address and phone number of the 

party submitting the paper shall appear on the signature page of 

the pleading filed. 

(F) Case Numbers and Captions. The style of every case and 

adversary proceeding shall appear on the face of the pleading. 

The chapter under which the case proceeds shall appear below the 

case number. The caption of adversary proceedings shall comply 

with official form 34. 

(G) Adversary Filings/Special Provisions. In adversary 

proceedings, all parties shall file with the clerk the original 

and one copy of the adversary complaint, a cover sheet indicating 

the parties to the adversary and the identity of the attorneys 

representing those parties, if known. Where ~ se filing is 

involved, the pleading clearly should be identified as such. ~ll 

adversaries pleadings shall, upon filing with the clerk, be 

assigned an adversary proceeding-number. Adversary proceeding 

numbers may not be obtained telephonically until the papers 

initiating the adversary proceeding are presented to the clerk, 

along with the appropriate filing fee. 

(H) Corporate Petition. The clerk shall refuse to file a 

corporate bankruptcy proceeding in which the debtor is not 

represented by an attorney. The clerk shall refuse to file any 

petition in bankruptcy by an individual doing business as a 
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corporation. A separate petition shall be filed by each legal 

entity. 
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RULF. 10 

FEES 

as follows: 
(A)	 Fees: The schedule of fees is 

under Chapter 7 $ 60.00( 1 ) Petitions 

( 2 ) Petitions under Chapter 11:	 $200.00 

13: $ 60.00.( 3 ) Petitions under Chapter 

( 4 ) Conversion from Chapter . $140.00 (Additional )
7 or 13 to Chapter 11 . 

60.00( 5 )	 Adversary Filings : $
 

$ 5.00
( 6 )	 Appeals 

.50 (per page)s( 7 )	 Copy Fees
 

s 2.00
( 8 )	 Search Fees
 

$ 2.00
( 9 ) Certification 

(10 ) Transfer of case for 
$ 3.00discharge hearing only 

(11 ) Issuing out-of-district .. $ 3.00subpoenas 

(12 ) writ of Execution:
 

No fee
(a)	 Eastern Distcict 

$ 10.00( b) Other Districts 

(13 ) Abstract of Judgment: 

(a)	 Eastern District No fee 

S 10.00( b) Other Oistcicts 

(13 ) Registration of judgment
 
in other district (See
 

s 10.0028 U.S.C. §1930<b) 
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(B) Fees for Amendments: In any of the above Chapters, a 

fee of $10.00 is charged if the first meeting has been held and 

new creditors are being added. (See Local Rule l3C.) 

(C) A filing or miscellaneous fee tendered to the 

clerk shall be in the form of a cashier's check, money order, or 

check of the attorney, or may be made in cash if presented in 

person. 
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RULE 11
 

COMMENCING A VOLUNTARY CASE
 

(A) Petitions and Schedules. 

(1) Official Forms: All petitions, lists, schedules 

and statements shall comply with the Official Forms prescribed by 

the Federal Rules of Bankruptcy Procedure. 

(2) List and Schedules of Creditors: Each list and 

schedule of creditors shall include the full name and complete 

and correct mailing address, including box or street number, zip 

code, and city or town and state of each creditor. Each entry 

shall be separated by a blank line from the next succeeding 

entry. 

(3) Schedule of Assets: 

(a) Description and Valuation of Property: In 

complying with §§52l and 522 of the Bankruptcy Code, the debtor 

shall provide a reasonably detailed description and location of 

all property in which the debtor has an interest. Where 

applicable, this shall include vehicle identification numbers. 

The fair market value of the property shall be stated without 

regard to encumbrances. A complete inventory of household goods, 

furnishings and wearing apparel is not necessary for compliance 

with this rule. 

(b) Real Bstate: Real estate shall be described 

by a street address, if applicable, and a full and accurate legal 

description. The extent of the debtor's interest in the property 

shall also be indicated. 
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(c) Bxempt Property: The property claimed as 

exempt in Schedule B-4 shall be listed in reasonable detail as to 

kind, value and location of each item claimed, including legal 

descriptions of the real property. The schedule shall also note 

the statute under which the exemption is claimed. The claimed 

exemptions shall be deemed allowed and excluded from the estate 

of the debtor unless, within thirty (30) days following the first 

meeting of creditors, the trustee, interim trustee or party in 

interest files an objection to the claimed exemptions. 

(4) Statement of Affairs [Joint Petitions]: In the 

case of a joint petition, when one petitioner's debts are 

business related, the petitioner whose debts are business related 

shall file a statement of affairs on Official Form 8, and the 

petitioner whose debts are not business related shall file a 

statement of affairs on Official Form 7. 

(5) Mailing Labels: Debtors and their attorneys are 

advised that the clerk's office uses mailing labels to notify 

parties in interest. Consequently, the debtor shall provide the 

court with a complete and accurate set of mailing labels. These 

labels shall be "Avery" (or the equivalent Xerox product) 

self-adhesive address labels for plain paper copiers and shall be 

1 x 2-3/4 inches. 

The first page of the mailing labels shall list in the 

top left corner the name and address of the debtor(s). In the 

box immediately below that it shall list the name and address of 

the debtor's attorney, if the debtor is represented by counsel. 

The labels shall then list, in alphabetical order, all creditors 
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and their addresses, beginning in the box below the attorney for 

the debtor. The remainder of the labels shall list the parties 

found in Appendix "A" of these local rules. 

(6) Schedules and Statement of Financial Affairs: 

The Schedules of ~ssets and Liabilities and Statement of ~ffairs 

are incomplete unless all blank spaces for answers, amounts or 

totals contain the appropriate information or "none," "not 

applicable," "(N/A)," or "0". 
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RULE 11
 

(B) Assembly of Petition and Papers. Petitions may not be 

accepted for filing unless the accompanying papers are assembled 

in the following order: 

(1) Chapter 7, Without Schedules and Statement of 

Affairs: 

(a) petition, with debtor's declaration (Official 

Form 1); 

(b) a list containing the name and address of 

each creditor, as required by Rule l007(a) (1), Rules of 

Bankruptcy Procedure; 

(2) Chapter 7, With Schedules and statement of 

Affairs: 

(a) petition with debtor's declaration (Official 

Form 1); 

(b) Schedule "A", if the debtor is a corporation; 

(c) corporate declaration, if applicable 

(Official Form 4); 

(d) clerk's notice to individual consumer 

debtors, if applicable; 

(e) Schedule "8" (attorney's declaration in 

consumer debtor cases) if applicable; 

(f) attorney's compensation disclosure statement, 

signed by the attorney; 

(g) schedule of debtor's current income and 

expenditures; 
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(h) a mailing matrix, which should not be stapled 

to the petition; 

(i) Schedule of Assets and Liabilities, in the 

same order as Official Form 6; and 

(j) Statement of Financial Affairs, in the same 

order as on Official Forms 7 and 8; 

(3) Chapter 11, Without Schedules and Statement of 

Affairs: 

(a) petition with debtor's declaration (Official 

Form 1); 

(b) list of the creditors holding the twenty (20) 

largest unsecured claims in the order of amount from largest to 

smallest, with addresses and amounts, excluding insiders and 

governmental units and including holders of secured claims to the 

extent that their unsecured claim may be among the twenty (20) 

largest (Official Form 9). A motion may be filed requesting an 

extension of time in lieu of the list required by this 

subsection. 
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(4) Chapter 11, With Schedules and Statement of 

Affairs: 

(a) petition with debtor's declaration (Official 

Form 1); 

(b) Schedule "A", if the debtor is a corporation; 

( c ) corporate declaration, if applicable 

(Official Form 4); 

(d) clerk's notice to individual consumer 

debtors, if applicable; 

(e) Schedule "B" (attorney's declaration in 

consumer debtor case) if applicable; 

(f) attorney's compensation disclosure statement, 

signed by the attorney; 

(g) list of the twenty (20) largest unsecured 

claims, with addresses and amounts, excluding insiders and 

governmental units and including holders of secured claims, to 

the extent that their claims may be unsecured and that they may 

be among the twenty (20) largest (Official Form 9); 

(h) Statement of Financial ~ffairs, in the same 

order as Official Form 7 or 8; 

(i) Schedule of Assets and Liabilities, in the 

same order as Official Form 6; 

(j) schedule of debtor's current income and 

expenditures; and 

(k) mailing labels, which shall not be stapled to 

the petition. 

(5) Chapter 13, Without Plan and Chapter 13 Statement. 
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(a) petition with debtor's declaration (Official 

Form 1) and Chapter 13 Statement; 

(b) mailing list of all creditors, complying with 

Local Rule 11(A)(S); 

(6) Chapter 13, With Plan and Chapter 13 Statement. 

(a) petition with debtor's declaration (Official 

Form 1) and Chapter 13 Statement; 

(b) attorney's compensation disclosure statement, 

signed by attorney; 

(c) clerk's notice to individual consumer debtor, 

if applicable; 

(d) debtor's plan, with signature(s); 

(e) schedule of current income and expenditures, 

including a budget; 

(f) Chapter 13 Statement; 

(g) Schedule of Assets and Liabilities, in the 

same order as Official Form 6; 

(h) Statement of Financial Affairs for debtor 

engaged in business, if applicable; 

(i) a summary of debts and property with 

verification; and 

(j) mailing labels complying with Local Rule 

11(A)(S), which shall not be stapled to the petition. 
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(7) Incomplete Petitions. A petition shall be deemed 

incomplete if the documents necessary to complete it have not 

been filed within the fifteen (15) days permitted under Rule 

l007(c). Incomplete petitions may be dismissed by the court 

within fifteen (15) days after notice by the clerk's office to 

the debtor and the debtor's attorney that the petition is 

incomplete or not in compliance with these rules, unless: 

(a) a motion for extension of time to file the 

necessary documents is filed and approved by the court before the 

mailing of the clerk's notice; or 

(b) the required documents are filed within 

fifteen (15) days of receipt of clerk's notice. 

(8) Installment Filinq Fees. An application for 

paying filing fees in installments shall, when possible, precede 

the filing of the petition and state the proposed installment 

payments. 

(9) Assiqnment of Case Numbers. Case numbers may not 

be obtained telephonically until the papers initiating the case 

have been presented to the clerk, along with appropriate filing 

fee. 
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RULE 11
 

C. Number of Copies Required for Filing. 

( 1 ) Petitions and Accompanying Papers. Unless 

otherwise ordered by the bankruptcy judge, the number of copies 

of petitions and accompanying papers shall be: 

(a) Chapter 7 original and two; 

(b) Chapter II-- original and three; 

(c) Chapter 13-- original and two; and 

(e) Involuntary Petitions: an original and, in 

addition to the copies specified above, one copy for the court 

and one copy for each party to be served. 

(2) Motions and Briefs. All motions and briefs shall 

be accompanied by one copy. 

( 3 ) Additional Copies. Upon notice by the clerk, 

additional copies may be required. 
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RULE 12
 

CONVF,RSION OF CASES
 

(A) Conversion from Chapter 7 to Chapter 11: Conversion 

from Chapter 7 to Chapter 11 requires an additional filing fee of 

$140.00, an Exhibit A to the schedules, an application and order 

authorizing employment of debtor's attorney, and, if necessary, 

an order from the court authorizing the conversion. 

(B) Conversion from Chapter 11 to Chapter 7: Conversion 

from Chapter 11 to Chapter 7 requires a copy of the final report 

and account, schedule of post-petition debts and other documents 

required under Bankruptcy Rule 1019(b) to be served on the 

trustee. 

(C) Conversion from Chapter 13 to Chapter 7 or Chapter 11: 

Conversion from Chapter 13 to Chapter 11 requires an additional 

filing fee of $140.00. Conversion from Chapter 13 to Chapter 7 

or Chapter 11 shall be accompanied by the following: 

(1) schedules required under Bankruptcy Rule 1007(b) 

if not previously filed, and reports required by Local Rule 6; 

(2) a separate schedule listing the names and 

addresses of any creditors who are entitled to assert claims 

against the estate under §348(d) of the Bankruptcy Code and 

Bankruptcy Rule 1019(6); and 

(3) if adding new creditors, amended labels and a fee 

of $10.00. 

(0) Conversion from Chapter 7 or Chapter 11 to Chapter 13: 
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 ' 

Conversion from Chapter 7 to Chapter 11 requires an additional 

filing fee of $140.00. Conversion from Chapter 7 to Chapter 11 

or Chapter 13 shall be accompanied by the following: 

(1) a petition and accompanying papers, filed by the 

debtor, that is in compliance with Local Rule 5; and 

(2) if creditors are added, an amended mailing matrix 

and a $10.00 filing fee. 
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RULE 13
 

AMENDMENTS
 

(A) Caption Sheet. All amendments to the petition, 

statements or list of schedules shall have a caption sheet, 

complying with Official Form 1, and the title "AMENDMENT TO (name 

of petition, statement, list or schedule being amended)." The 

caption sheet shall be signed. 

(B) Contents of Amendment. 

(1) Amendments to the list of creditors should contain 

only the names of creditors being added. 

(2) Amendments to schedules of amount of claims shall 

be totaled on the amended schedule and on the amended summary of 

debtors and property. 

(3) All amendments shall be signed and verified by the 

debtor(s) in the same manner as required for the original. 

(4) If an amendment contains additional creditors, an 

amended mailing matrix with the added creditors' names and 

addresses shall be furnished. 

(C) Additional Filing Fee. After the first meeting of 

creditors, any amendment requiring notice to the creditors shall 

be accompanied by a $10.00 filing fee. (See Local Rule lOeB). 

(D) Notice Required. Pursuant to Bankruptcy ~ule 1009, the 

debtor(s) shall serve notice of an amendment on the trustee, if 

any, and on any affected party. ~he debtoc(s) shall attach an 

appropriate certificate of service to the notice. These 

documents shall be filed with the clerk in the same number as 

required of the original. 
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RULE 14 

SUMMONS 

Adversary Complaints. Summons shall be prepared by parties 

or their counsel and issued by the clerk. Upon the filing of an 

adversary complaint, the moving party shall furnish the original 

complaint and the original summons and one copy of the summons 

for each defendant. (Summons forms are available in, and may be 

requested from, the office of the clerk.) The moving party shall 

provide a cover sheet indicating the names of the parties to the 

proceeding, and their counsel if known. A certificate of service 

shall be filed in compliance with Local Rule 15. In addition, 

two sets of mailing labels shall be provided in compliance with 

Local Rule 11(A)(S). Unless otherwise requested by filing an 

entry of appearance and request for notices, only those parties 

provided on the labels shall receive notice. 

In all particulars, summons, notice and service shall be 

governed by Bankruptcy Rule 7004 and all parties shall comply 

with its requirements. 
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RULE 15 

CERTIFICATE OF SERVICE RRQUIRBD 

The clerk shall not accept for filing any paper required to 

be served upon a party in interest, unless accompanied by a 

certificate of service. Every certificate of service shall 

include: 

(A) the name and complete mailing address of every person 

or class of persons to be served; 

(B) the date service was effected; and 

(C) the manner in which service was effected. (Service, if 

by mail, shall be by certified or registered mail and the 

certificate of service shall so state.) 

Certificates signed by non-attorneys shall be made under 

penalty of perjury. 
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RULE 16 

PRBSIDI~G PERSON FOR CREDITORS MEETINGS: 

Pursuant to Bankruptcy 2003(b)(1), the court designates the 

following persons to preside at creditors' meetings: 

(A) in Chapter 7 cases, the interim trustee: 

(B) in Chapter 11 cases, the estate administrator: and 

(C) in Chapter 13 cases, the Chapter 13 trustee. 

In the event these persons are not available, the clerk or the 

clerk's designee shall preside. 

Nothing contained in this rule shall be construed as a 

limitation on the power of creditors to elect a presiding officer 

in conformity with Rule 2003(b)(l). 
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IU. COUU~ PUOC~DUU~C
 

RULE 17
 

GENERAL MOTION PRACTICE:
 

(A) Motions. 

(1) Request for Relief Defined. A request for relief 

other than one required to be commenced under Bankruptcy Rule 

7001 may be made by "application" or "motion". A "motion" is a 

request for relief which requires service upon all parties in 

interest. A response to a motion may also request relief. 

Motions, applications and responses shall specify the 

statutory or case-law basis for the relief requested. All 



after service of the motion iwlth an ad~iti~"~l thrQQ ()) d!y! if 
service of the motion was made by mail), unless a different time 

is prescribed by the bankruptcy rules, these local rules, or 

court order. Upon motion of a party in interest, or upon the 

court's own motion, the court may reduce or extend the time in 

which to respond, unless otherwise provided by the Bankruptcy 

Rules. 



RULE 17 

(B) Orders: 

(1) Proposed Orders. A proposed order shall accompany 

all motions except motions to lift or modify the automatic stay. 

All proposed orders shall state the relief requested and the 

statutory or case-law basis for that relief. All proposed orders 

shall include the signature and typed name, address, and phone 

number of the person preparing it. Approval and signature by the 

attorney or party submitting a proposed order constitutes a 

certification of the facts. 

(2) Orders Where No Response Filed. When submitting a 

proposed order in cases in which no response has been served, 

parties shall so state in the proposed order. 

(3) Presenting Proposed Orders after Hearings: After 

a hearing on a motion, proposed orders shall be submitted by the 

prevailing party within three (3) days, unless otherwise ordered 

by the court. Proposed orders submitted after a hearing shall 

state that a hearing was held and specify the place, date and 

time of the hearing. Additionally, the proposed order shall 

comply with the requirements of subsection (8)(1) of this rule. 

Proposed orders submitted after a hearing shall be mailed or 

delivered directly to the office of the bankruptcy judge. 

(4) Bx Parte Orders. In every case of a request for 

relief presented ex parte, the person presenting the proposed 

order shall specify the statute or rule which authorizes the 

court to act and shall specify the reasons why the court should 

proceed without notice and hearing. (See Local Rule 26.) 



(5) Service of Copies of Orders. The clerk shall 

serve copies of orders in adversary proceedings. In all other 

cases, the prevailing party shall, upon entry, serve a copy of 

the court's order on all other parties in interest. 
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RULF 18
 

MOTION TO LIFT STAY
 

No motion to lift or modify the automatic stay shall be 

filed on the same document containing a request for any other 

type of relief, save and except requests for adequate protection 

or abandonment. Motions to lift or modify the automatic stay 

shall not be accompanied by proposed orders. 

(A) No Objection to Relief from Stay. In the absence of a 

timely response, the motion shall be treated as uncontested. The 

party seeking relief may obtain a clerk's certificate, setting 

forth the following facts: 

(1) the date of the filing of the motion to lift or 

modify stay: 

(2) the name of the party who filed the motion: 

(3) proper service was issued, complying with the 

requirements of Local Rule 15: 

(4) no response to the motion to lift or modify stay 

has been filed with the clerk: and 

(5) the court deems the stay automatically lifted 

without further order. 

(B) Objection to Relief from Stay: Where a motion 

requesting relief from the automatic stay is filed under §362(d), 

any party opposing the motion may, within ten (10) days after 

service of the motion (with an additional three (3) days if 

service of the motion was made by mail), file an answer or other 

response as may be appropriate. 
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In the absence of a timely response, the motion shall be 

treated as uncontested, under subsection (A) of this rule. 

(C) Notice: When a hearing is set, the party requesting 

relief from the automatic stay shall be responsible for 

immediately serving a written notice on all parties in interest. 

The notice shall recite the date, time and place of the hearing. 

A copy of the notice shall be filed with the clerk, listing all 

parties noticed. [See Local Rule 2l(B).] 

(0) Ex Parte Requests: See Local Rule 26. 

(E) Agreements: Once the matter is set for hearing, if 

the parties then reach an agreement, the matter will proceed 

under provisions of Local Rule 27. 
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RULE 19 

MOTIONS FOR SUMMARY JUDGMENT 

A motion for summary judgment (or partial summary judgment) 

shall be accompanied by a brief. The motion shall include a 

concise statement of material facts to which the movant contends 

no genuine issue exists. The facts shall be numbered and refer 

with particularity to those portions of the record, if any, upon 

which the movant relies. 

The response in opposition to the motion for summary 

judgment shall begin by reciting a statement of material facts 

upon which the party contends genuine issue exists. Each fact in 

dispute shall be numbered and refer to that portion of the record 

upon which the party relies. The response in opposition shall be 

accompanied by a brief. 

All material facts set forth in the movant's statement will 

be deemed admitted for the purpose of summary judgment unless 

specifically controverted by the opposing party. 



RULE 24
 

F,XHIBITS
 

(A) Marking Exhibits. All exhibits that are to be used in 

a hearing shall be marked for identification prior to the hearing. 

Plaintiff shall use numbers and defendant shall use letters. 

Copies shall be provided to each party, the witness, the 

courtroom deputy clerk and the judge. No exhibit is to be filed 

with the court until received into evidence. Failure to comply 

may result in the refusal of the court to admit exhibits into 

evidence. 

(B) Withdrawing Exhibits. Exhibits introduced into 

evidence may be withdrawn from the custody of the clerk only upon 

order of the court. Any exhibit not withdrawn thirty (30) days 

after final disposition of the proceedings may be destroyed. 
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RULE 25
 

PRBTRIAL PROCEBDINGS
 

(A) Pretrial Orders. Pretrial orders shall be required one 

(1) week prior to the trial,of all adversary cases. Pretrial 

orders may be required in contested matters. Unless otherwise 

ordered, counsel for the plaintiff or movant is responsible for 

preparing, circulating and filing the pretrial order, which shall 

contain: 

(1) a concise statement of the nature of the dispute, 

including a summary of factual and legal issues concerned; 

(2) a statement of agreed issues of law and fact; 

(3) a statement of disputed issues of law and fact; 

(4) a list of the names of witnesses who may be called 

and a concise statement of their proposed testimony; 

(5) a numbered list of exhibits upon which the parties 

intend to rely at the hearing; and 

(6) an estimate of the length of time required to hear 

the matter. 

The moving party shall file four (4) copies of the pretrial 

order with the clerk. After the pretrial order has been 

submitted, the court may schedule any conference it deems 

appropriate. 

(B) Default: Failure to prepare and file any required 

orders, or failure to cooperate in good faith shall result in 

sanctions, including, without limitation, striking pleadings or 

motions, preclusion of orders, orders staying the proceedings, 
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default judgment or order, and assessment of expenses and fees 

against either party or counsel. 

(C) Subpoenas: Subpoena forms shall be obtained from the 

clerk. Subpoenas shall be prepared by the requesting party or 

counsel. Service of process is the responsibility of the 

requesting party or counsel and not the court. See Bankruptcy 

Rule 9016~ Rule 45 F.R.Civ.p. 
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RULE 26
 

EX PARTE REQUESTS 

Whenever a request for relief is presented ex parte, the 

movant shall specify the statute or rule which authorizes the 

court to act. The movant also shall certify: 

(A) that immediate and irreparable injury, loss or damage 

will result to the movant before the adverse party or his 

attorney can be heard in opposition; and 

(B) the efforts, if any, which have been made to give 

notice and the reasons why notice should not be required. 

If the matter is or has been a contested matter, as defined 

in Bankruptcy Rule 9014, the person seeking relief shall certify 

that despite diligent effort and good faith, service upon the 

opposing party and counsel was not obtained. 
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RULE 30 

OBJECTION TO CONFIRMATION OF CHAPT~R 13 PLAN 

Any objection to confirmation of a Chapter 13 plan shall be 

filed with the clerk and served upon the debtor, debtor's 

counsel, and the Chapter 13 trustee on or before seven (7) days 

prior to the date set for the hearing on confirmation. Any 

objection that is not served and filed timely may not be 

considered. 

Prior to the hearing on confirmation in Chapter 13 cases, 

the trustee shall file a report advising the court of his or her 

recommendations as to whether the proposed plan should or should 

not be confirmed. After the plan is confirmed and the time for 

filing claims has passed, the trustee shall file his 

Recommendation Concerning Claims. 
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RULE 31
 

DISMISSAL OF CASES
 

(A) In cases under Chapters 7, 11, and 13, an order may 

issue requiring the debtor and his attorney to show cause why the 

case should not be dismissed when: 

(1) a debtor in a voluntary case fails to attend a 

properly scheduled meeting of creditors, or 

(2) the Statement of ~ffairs and/or Schedules or 

Chapter 13 statement or Plan are not timely filed in a voluntary 

case; or 

(3) the debtor in a Chapter 11 case fails to provide 

monthly operating reports as required by Local Rule 6 or order of 

this court. 

(B) A petition shall be dismissed without prejudice when, 

an individual debtor has been a debtor in a previous case pending 

under the United States Bankruptcy Code at any time in the 

preced~ng 180 days from the date of filing and: 

(1) the case was dismissed by the court for willful 

failure of the debtor to abide-by orders of the court, or to 

appear before the court in proper prosecution of the case; or 

(2) the debtor requested and obtained voluntary 

dismissal of the case following the filing of a request for 

relief from the automatic stay provided by §362 of the Bankruptcy 

Code. 

(C) When an adversary proceeding is filed, and the 

defendant fails to respond within the period required, after 

proper service of summons and complaint, the plaintiff may move 

58
 



for a default judgment or request a clerk's entry of default. 

Alternatively, the plaintiff shall move for voluntary dismissal 

of the adversary complaint. 
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----- ---

-----

BEAUMONT DIVISION CASES ONLY 

IN ALL BEAUMONT DIVISION CASES, the mailing matrix 

described in Rule l2(A) (5) shall include typed labels for the 

following	 parties: 

(1)	 U. S. District Clerk 
Room 320, U.S.Courthouse & Federal Bldg. 
Beaumont, Tx 77701 

(2)	 Attorney General of Texas 
Taxation Div.-Bankruptcy 
Box 12548 
Austin, Tx 78711 

(3)	 Texas Employment Commission 
T.E.C. Bldg-Tax Dept.
 
Austin, Texas 78778
 

(4)	 Office of State Comptroller 
Capitol Station 
Austin, Texas 78775 

(5)	 City Tax Collector 
City of , Texas 

(6)	 Tax Collector 
School	 District 

, Tx. 

(7)	 Tax Collector 
County of 

County Courthouse 
, Tx. 

(8)	 For all involuntary petitions, include a label to: 

District Director, IRS
 
Special Procedures Staff
 
Stop 5022H-BP
 
P. O. Box 42837
 
Houston, Texas 77242-2837
 



(9) In addition, in all cases where a federal agency is 

involved, in all cases in which the Internal Revenue Service is 

a credi tor, and in all Chapter 11 cases and Chapter 13 cases, 

the mailing matrix shall also include labels for: 

United States Attorney
 
700 North Street, Suite 102
 
Beaumont, Tx 77701
 

District Director, IRS
 
Special Procedures Staff
 
Stop S022B-BP
 
P.O.Box 42837
 
Bouston, Texas 77242-2837
 


