GENERAL ORDER NO. 00-11

IN THE UNITED STATESDISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS

GENERAL ORDER AMENDING LOCAL RULES

It is hereby ORDERED that the following amendments to the loca rules, having been gpproved
by the judges of this court, are adopted for implementation in dl civil and crimind casesthat arefiled in
this court on or after December 1, 2000

1. LOCAL RULE CV-1 Scopeand Purpose of Rules

The rules of procedure in any proceeding in this court are those prescribed by the laws of the
United States and the Federal Rulesof Civil Procedure donq Wlth theseloca rulesand any orders entered
by the Court. goverr ] ;
bisrictof Fexas These local rules shail be construed as oonsstent with Acts of Congress and rules of
practiceand procedure prescribed by the Supreme Court of the United States and the United States Court
of Appedsfor the Fifth Judicid Circuit.

2. LOCAL RULE CV-3 Commencement of Action

Habeas Corpus and 82255 Motions. The clerk may require that petitions for a writ of habeas
corpus and motions filed pursuant to 28 U.S.C. 82255 be filed on a set of standardized forms approved
by this court and supplied, upon request, by the clerk without cogt, to the petitioner. Petitioners who are
not proceeding in forma pauperis must pay a$5.00 filing fee. See 28 U.S.C. §1914(a).

3.LOCAL RULE CV-5 Serviceand Filing of Pleadings and Other Papers

@ Filing of Papers Generally. The origind and one copy of pleadings, motions and other papers
shdl be filed with the clerk (but see Loca Rule CV-4(b) (two copies of summons and complaint
required when serving Texas Secretary of State); Fed.R.Civ.P. 4(i) (extra copies required when
serving the United States as a party); and toeaHRute-€v-26(a)_Fed. R. Civ. P. 5(d) (discovery
or disclosure materials under Fed.R.Civ.P. 26(a)(1) and (a)(2). including notices of depositions,
are not filed unless by order of the court)). Except where ajudge has not yet been assigned to a
case, pleadings, motions and other papers shall include the case caption, the last name of the

New language appears in underlined text; deleted language appears in strikeott text. These
loca rule amendments will be posted forthwith on the court’ s Internet webdte, found at
www.txed.uscourts.gov.
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assigned didtrict judge or the appropriate magistrate judge, in the event that a case has been
referred to a magitrate judge for dispostion.

Filing by Facsimile. Filing by facamilewill only be dlowed in Stuations determined by the court
to be of an emergency nature or other compdling circumstance. The clerk shall not accept
documents transmitted by facamile equipment unless prior authorization has been obtained from
the judge or magidtrate judge to whom the case has been assigned, or at that judge's persondl
direction, with the exception of emergency pleadingsin capita offense cases.

@ Authorizedfacamiletranamissons must be faxed directly to theclerk'soffice. Additiondly,

(A)  theparty filing the document must mail the origind signed document to the clerk
on the same day it is sent viafacamile, dong with any reasonable fee established
by the clerk; and

(B)  absent expressjudicid permission, documents filed by facamile transmissonghdl
not exceed 15 pagesin length.

Fallureto comply withthese requirements may result inthe pleading being strickenfromtherecord.

2 A facsmile pleading is deemed to be filed as of the date it isreceived by the court. The
filed facamile shal have the same force and effect asthe origind. The clerk shdl assgn
the origind signed pleading the same document number as the facsmile pleading.

3 The clerk shdl not accept for facamilefiling an origind complant, a removad from state
court, or any other document congtituting a new action.

Filing by After-Hours Depository. The court maintains after-hours document depositories at
the courthouses in Beaumont, Lufkin, Tyler, Marshdl, Sherman and Texarkana. Any pleadings
or other documents that are marked received using the eectronic time stamp contained in the
depository and then placed inthe box will be entered onthe docket as of the time and date marked
as received to the depository.

Electronic Filing. This section applies to the dectronic filing of pleadings and papers.
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A pleading or paper may not be filed with the clerk by direct ectronic transmisson(i.e,,
from aparty’ s or atorney’s computer to the district court’s computer database) without
the prior authorization of the judge or magistrate judge assigned to that case.
Anédectronic filing is complete as of the dateand timeit isreceived by the clerk.  Service
of pleadings or papers by dectronic transmissonon other partiesor attorneys inthe case,
if permitted by the court, is dso deemed complete as of the date and time the eectronic
transmisson is received.

Certificates of Service. The cetificate of service required by Fed.R.Civ.P. 5(d) shall indicate

the date and method of service,

Service by Facsimile. Parties may serve copies of pleadings and other case-related documents
to other partiesby facamileinlieu of service and noticeby mall. Such serviceisdeemed complete
as of the telephonic transfer to the recipient’ sfacamile machine or telecopier. Serviceby facamile
after 5:00 p.m. locd time of the recipient shal be deemed served on the following day.

4. LOCAL RULE CV-7 Pleadings Allowed; Form of Motions

@

Generally. All motions, unless made during a hearing or trid, shdl be in writing and conform to
the requi rements of Lood Rules CV 5 and CV-10. Everyotiorshatbesghedby-the-attorney-

uﬁeppe$d—W|theach moti ontheremdl dso beflled and served aproposed order for the| udges
sgnature. The order shdl be a separate paper endorsed with the style and number of the cause.

@

)

Dispositive Motions. Dispodtive motions ane-briefs shdl not exceed thirty pages,
exduding attachments, unless leave of court isfirst obtained. Likewise, a party opposing
a digpostive motion shdl limit the response to the motion to thirty pages, excluding
attachments, unlessleave of court isfirg obtained. See Rule CV-56 regarding attachment
to motions for summary judgment and responses thereto. Any reply brief to an opposed
dispogtive motion filed pursuant to section (f) of this rule shal not exceed ten pages,
induding adtherittes-and attachments.

Non-dispositive Motions. Nondispostive motions shall not exceed fifteen pages
thetueing exduding adtherittes-aned attachments, unless leave of court is first obtained.
Likewise, a party opposng a nondispositive motion shal limit the responseto the motion
to fifteen pages, ireteing exd uding attheritiesand attachments, unlessleave of court isfirg
obtained. Any reply brief to an opposed non-dispositive motion filed pursuant to section
(f) of thisrule shal not exceed five pages, including adtherittes-ane-attachments.
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Documents Supporting M otions. When allegationsof fact not gppearing intherecord arerelied
upon in support of amotion, al affidavits and other pertinent documents shdl be served and filed
with the mation. Any attached materids should have the cited portions highlighted in the copy
provided to the court, unless the citation encompasses the entire page. The page preceding and

falowing a highlighted page may be submitted if necessary to place the highlighted materid in its

proper context. Only relevant, cited-to excerpts of attached materials should be attached to the
motion or the response,

Brtef Briefing Supportlng M otlons The motion and any briefing shall be contained in one
document. Mei tef: The brief brigfing shal contain a concise
statement of the reasons in support of the moti onend citation of authorities uponwhichthe movant
relies. Briefsare Bridfing is an especidly helpful ad to the judge in deciding motions to dismiss,
moations for summary judgment, motions to remand, and post-trial motions. Attbriefsmustbefited

eonedrrent-with-the-metton-they-sappert.

Response and Bref Briefing. H-apearty-opposesametionhe-shatite-his The response and
any briefing shdl be containedin one document. A party opposing amation shal filethe response,

brief, any briefing, and supporting documentsasaretheravatabte within the time period prescribed
by section (e) of thisrule. A response shal be accompanied by aproposed order conforming to
the requirementsof section () of thisrule. Briefs Briefing shall contain a concise statement of the
reasons in oppositionto the mation, and acitationof authoritiesuponwhich the party reies. In the
event a party fails to opposea motion in the manner prescribed herein, the court will assume that

the party has no opposition.

Time to File SappertingbDoecuments andBrief. Response. A party opposing a motion has
10 15 days from the date the motion was served in which to serve and file a response and any
supporting documents, ane-briefs after which the court will consider the submitted motion for
decison. See Fed.R.Civ.P. 6. Any paty may separately move for an order of this court

lengthening or shortening the peri od within which a response sapperting-deetments aneHbriefs may
be filed.

Reply Briefs. Unless otherwise directed by the presiding judge, a party who has filed an
opposed motionmay serve and fileareply brief within 5 days fromthe date the responseis served.




()

)

0]

Oral Hearings. A paty may in amotion or aresponse specificaly request anoral hearing, but
the dlowance of an oral hearing shdl be within the sole discretion of the judge to whom the motion
isassgned.

by—agfeemeﬂ*c All mations must contain a cemflcete dating (1) that counsel has conferred with

opposing counsd in agood faithattempt to resolve the matter without court intervention, and (2)
whether the motion is opposed or unopposed.

Re-urged Motions in Transferred/Removed Cases. Any motions pending in another
federa or state court made by any party will be considered moot at the time of transfer or
removal unlessthey are re-urged in this court. See aso Locd Rule CV-81(d).

5. LOCAL RULE CV-10 Form of Pleadings

(a) Generally. When offered for filing, al pgpers shdl be:

(1) be endorsed with the style and number of the action;

(2) contain a caption containing the name and party designation of the party filing the paper and a
gtatement of the character of the paper dearly identifying eachinduded pleading, motion or other
paper astaterment-of the-character-of the-paper (e.g., COMPEAINT MOHONTO-BDISVMHSS
Defendant John Do€e's Answer and Motionto Dismissunder Rule 12(b)(6) [note: see Local Rule
CV-38(a) for casesinvolving jury demands];

(3) be sgned by the attorney in charge, or with his or her permisson, and contain benegth the
sgnaure line his or her name, bar 1.D. number, post office address,-and telephone number and
facsmile number.

(4) be planly written, typed, or printed, double-spaced, on 8 1/2 inch by 11 inch white paper,
fastened at the top only, and punched at the top center with two holes 2 7/8 inches apart;

(5) be No-brief-or-metton-shat-be-fited-with-the-court-with in a font er-typeface no smaler than
twelve (12) point type-ane-2-characterspertach.



(b) No Covers. “Blue backs’ and other covers are not to be submitted with papers.

tb ¢) Deficient pleadingsdocuments. The clerk shal monitor papers for compliance with the federa
and local rulesasto format and form. If the paper sought to befiled is deficient asto form, the clerk shal
immediately notify counsdl, who should be given a reasonable opportunity to cure the perceived defect.
If the perceived defect is not cured in atimely fashion, the clerk shall refer the matter to the gppropriate
digtrict or magistrate judge for a ruling as to whether the papers should be made part of the record.

6. LOCAL RULE CV-16 Pretrial Conferences, Scheduling; M anagement

(@  EaseManagement-Scheduting-Coenference Scheduling Confer ences. Within sixty (60) days
after the fird defendant appears, the judge assgned to a case shdl convene a scheduling

conference pursuant to Fed.R.Civ.P. 16 and 26. The scheduling conference may be conducted by
telephone at the judge' s discretion.




(b)

pretrtal-orders will be standardized and used by each rudteld-ah‘rea judge. The standardl zed form
can befound in Appendix D of these rules.

7. LOCAL RULE CV-26 Provisions Governing Discovery; Duty of Disclosure?

2For the reader’ s convenience, shown below are the provisions that remain after the specified
changes, appropriately renumbered and re-headed:

LOCAL RULE CV-26 Provisons Governing Discovery; Duty of Disclosure

@ No Excuses. Absent court order to the contrary, a party is not excused from responding to
discovery because there are pending motions to dismiss, to remand or to change venue. Parties
asserting the defense of qudified immunity may submit amotion to limit discovery to those
materids necessary to decide the issue of qudified immunity.

(b Disclosure of Expert Testimony.

(1)  When liging the casesin which the witness has testified as an expert, the disclosure
shdl include the styles of the cases, the courts in which the cases were pending, the

7
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cause numbers, and whether the testimony wasin tria or deposition.

2 By order in the case, the judge may dter the type or form of disclosures to be made
with respect to particular experts or categories of experts, such as treating physicians.

Notice of Disclosure. The parties shdl promptly file a notice with the court that the
disclosures required under Fed.R.Civ.P. 26(8)(1) and (8)(2) have taken place.

Relevant to the Claim or Defense. The following observations are provided for counsd’s
guidance in evauating whether a particular piece of information is*“relevant to the claim or

defense of any party:”

@ It includes information that would not support the disclosing parties contentions;

2 It includes those persons who, if their potential testimony were known, might
reasonably be expected to be deposed or cdled as awitness by any of the parties;

3 It isinformation thet is likely to have an influence on or affect the outcome of adam or
defense;

4 It isinformation that deserves to be congdered in the preparation, evaluation or trial of
aclam or defense; and

(5) It isinformation that reasonable and competent counsel would consider reasonably
necessary to prepare, evauate or try aclam or defense;

Discovery Hotline - (903) 590-1198. The court shall provide ajudge on call during business
hours to rule on discovery disputes and to enforce provisons of these rules. Counsdl may
contact the judge by diding the hotline number listed above for any case in the didrict and get
an immediate hearing on the record and ruling on the discovery dispute, including whether a
particular discovery request fals within the gpplicable scope of discovery, or request to enforce
or modify provisons of the rules asthey rdaeto a particular case.

8
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—3—BearsSgniftearttyOn: (d) Relevant to the Clam or Defense. Thefollowing observationsare
provided for counse’ s guidance in evauating whether a particular piece of information“bears

sgnificantty-or*actamordefenss” is“redevant to the dlaim or defense of any party:”

(A)  Itincludesinformation that would not support the disclosing parties contentions;

(B) It includes those persons who, if ther potentid testimony were known, might
reasonably be expected to be deposed or called as awitness by any of the parties,

(C) Itisinformation that islikely to have an influence on or affect the outcome of aclam
or defense;

(D) Itisinformation that deservesto be consdered in the preparation, evaluation or tria
of aclam or defense;

(E) It is information that reasonable and competent counsd would consider reasonably
necessary to prepare, evaluate or try aclaim or defense;

the contrary, a party isnot excused fromdrseras:rre responding to discovery becausethere

are pending motions to dismiss, to remand or to change venue. Parties asserting the
defense of qudified immunity may submit a motion to limit eifsetesdre discovery to those

11



materids necessary to decide the issue of qudified immunity.

fe) (b) Disclosure of Expert Testimony.

preeedmg—feuﬁyeers When Ilstlng thecassmwhlchthewﬂneeshasteﬁtlfled asan expert,
the disclosure shdl include the styles of the cases, the courts in which the cases were
pend| ng, the cause numbers, and whether the teﬂlmony was in trid or deposmon —+n

€3} (2) By order in the case, the juekerat-offieer judge may dter the type or form of disclosuresto
be made with respect to particular experts or categories of experts, such as treating

physicians.




as—prevrded—bthtFeS—Fed—R-erv—P(c) Notlceof D|sclosure Thepa’tleﬁshall prom p_tyfllea
prompt notice with the court that the reguired—edisctosdre-has disclosures required under
Fed.R.Civ.P. 26(a)(1) and (a)(2) have taken place.

fg) (e) Discovery Hatline - (903) 590-1198. The court shdl provide a juelicta-offieer judge on cdl
during business hours to rule on discovery disputes and to enforce provisions of these rules.
Counsel may contact the juelietat-offieer judge by diding the hatline number listed above for any
caseinthe digrict and get an immediate hearing onthe record and ruling on the discovery dispute,
incduding whether a particular discovery request falls within the applicable scope of discovery, or

request to enforce or modify provisons of the rules asthey rate to a particular case.

8. LOCAL RULE CV-30 Depostions Upon Oral Examination

t—In caseswheretherelsaneutrd non- partywnness
or awﬁnesswhomdl pameﬁ must examing, thesx—heuﬁtlme limit shal bedivided equaly among plaintiffs
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and defendants. Depositions may be taken after 5:00 p m., on weekends, or holldays W|th approval of a
rudrela—efﬂw j@g or by agreement of counsd. A ey

ebyeetreﬁs—shd{—befnadeﬁ—tﬁa— Unless Dermltted bv Fed R. C|v P. 30(d)(1) a party may not mstruct a
deponent not to answer a question.  Objections to questions during the oral deposition are limited to
“Objection. leading” and “ Objection, form.” Objectionsto testimony during the oral deposition arelimited
to “Objection, nonresponsive.” These objections are waived if not stated as phrased during the oral
deposition. All other objections need not be made or recorded during the oral deposition to belater raised
with the court. The objecting party must give a clear and concise explanation of an objection if requested
by the party taking the oral deposition, or the objection is waived.

9. LOCAL RULE CV-34 Production of Documents and Things.

Authorizations. At any time after the parties have conferred as required by Rule 26(f), a party may
request medica records, wage and earning records or Socid Security Administration records of another
paty asfollows

(1) Whereaparty's physical or mental condition is at issuein the case, that party shall provide to the
opposing party’s counsd either the party's medica records or a Sgned authorization so that records
of hedth care providers which are relevant to injuries and damages claimed may be obtained. |f
additiona records are desired, the requesting party will have to show the need for them.

(2) Wherelost earnings, lost earning capacity or back pay is at issue inthe case, the party making such
dams shdl furnish signed authorizations to the opposing party's counsd so that wage and earning
records of past and present employers, and the Socia Security Adminigtration records, may be
obtained.

(3) Copiesof any records obtained with authorizations provided pursuant to sections (1) or (2) above
shdl be promptly furnished to that party's counsdl. Records which are obtained shal remain
confidentiad. The atorney obtaining such records shal limit their disclosure to the attorney'sdient (or
inthe case of an entity, those employees or officers of the entity n to prepare the defense), the
attorney's own staff and consulting and testifying experts who may review the records in connection

with formulating their opinionsin the case.

10. LOCAL RULE CV-38 Jury Trial of Right:

@ Jury Demand. Pleadings(i.e., complaint, answer, notice of remova) inwhichajury isdemanded
shal bear theword “jury” a the top, immediately below the case number.

(b) Selection of Jurors. Trid jurors shal be sdected at random in accordance with a plan adopted
by this court pursuant to applicable federa statute and rule. See Appendix E.

14



11. LOCAL RULE CV-45 Subpoena

Attorneys shdl prepare al subpoenas. See Fed.R.Civ.P. 45(a)(3).

12. LOCAL RULE CV-79 Booksand Records Kept by the Clerk

@

(b)

N

2

Disposition of Exhibits And/or Sealed Documents by the Clerk. Thirty days after acvil
action has beenfindly disposed of by the appel late courts or from the date the apped time lapsed,
the clerk is authorized to take the following actions:

Ynseated Exhibits. Destroy any sealed or unsealed exhibitsfiled therein which have not been
previoudy claimed by the attorney of record for the party offering the same in evidenceat the
trid;

Sedl ed exhthitsdocuments. Scan the origina documentsinto eectronic imagesthat are stored
onthe court’scomputer systeminlieuof maintaining the origina paper copies. The clerk shdll
ensure that the database of scanned images is maintained for the foreseegble future, and that
no unauthorized access of the stored imagesoccurs. Once a document has been scanned, the
paper origina will be destroyed.

Removal of Papers, Records, etc. Thecderk shal not alow the origind copy of any papers,
records, proceedings, or any other paper, writing or memorandum, belonging to or related to and
filed in any avil action in this court to be removed fromthe clerk’ s office without permission of the
judge to whom the caseis assigned..

Submission and Disposition of Trial Exhibits.

(1)  Thepatiesshdl not submit exhibitsto the clerk’ s officeprior to a hearing/trial without an
order of the court. The derk shall return to the party any physica exhibits not complying
with thisrule

(2)  Trid exhibits shdl be properly marked, but not placed in binders. Multiple-paged
documentary exhibits should be properly fastened. If parties wish, additional copies of
trid exhibits may be submitted in binders for the court's use.

Hazar dous Papers or [tems Sent to the Court. Prisoners and other litigants shall not send to
this court (including the digtrict clerk, any judges and any other court agency) papersor items that
condtitute a hedlth hazard as defined below:

(1) Thedekisauthorized to routindy and immediately dispose of, without seeking ajudge’'s
permisson, any papers or_items sant to the court by prisoners or other litigantsthat are
smeared with or contain blood, hair, food, feces, urine or other body fluds. Although
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“[t]he dlerk shdl not refuseto accept for filing any paper presented for that purpose soldy
because it is not presented in proper form.” Fed. R. Civ. P. 5(g). papers or other items
containing or smeared withexcrement or body fluids canbe excepted fromthisrule onthe
ground that they constitute a health hazard to court employees and can be refused by the
clerk for that reason, which is a reason other than improper form.

(2 In the event the clerk receives weapons or drugs that are intended to be filed as exhibits,
the clerk shdl notify the judoe assigned to the case of that fact, or in the event that no case
has been filed, the chief judge.

3) The derk shal mantainalogof theitems that are disposed of pursuant to General Order
96-6. Thelog shdl contain the case number and syle. if any, the name of the prisoner or
litigant who sent the offending materids, and a brief description of the item disposed of.
The derk dso shdl natify the prisoner/litigant and, if applicable, the warden or other
supervisng officid of the appropriate correction facility that the item in question was
destroyed and that sanctions may be imposed if the prisoner continues to forward papers,
items or physica exhibitsin violation of Generd Order 96-6.

13. LOCAL RULE CV-81 Removed Actions
Parties removing cases from gtate court to federa court shall comply with the following:

@ File with the clerk anotice of remova which reflects the style of the case exactly asit was styled
in state court;

(b) If ajurywasrequested in state court, the removed actionwill be placed on the jury docket of this
court-hewever; provided the removing party or parties shett includes theword “jury” at the top
of the notice for removal, immediately below the case number (see Loca Rule CV-38(3));

(© The removing party or parties shdl furnish to the clerk the falowing information at the time of
removd:

@ a lig of dl parties in the case, their party type (e.g., plantiff, defendant, intervenor,
receiver, etc.) and current status of the removed case (pending, dismissed);

2 a avil cover sheet and certified copy of the state court docket sheet; a copy of all
pleadingsthat assert causes of action (e.g., complaints, amended complaints, supplemental
complaints, petitions, counter-claims, cross-actions, third party actions, interventions, etc.);
al answers to suchpleadings and a copy of al process and orders served upon the party
removing the case to this court, as required by 28 U.S.C. § 1446(a);

3 a complete lig of atorneys involved in the action being removed, including each

16



attorney's bar number, address, telephone number and party or parties represented by
him/her; and

4 a record of which parties have requested trid by jury (this information is in addition to
placing the word “jury” at the top of the Notice of Remova immediately below the case
number).

(5)  thename and address of the court from which the case is being removed.

(d) Any mations pending in state court made by any party will be considered moot at the time of
remova unlessthey are re-urged in this court.

14. LOCAL RULE CV-83 Rulesby District Courts; Judge's Directives

{9\

b Docket Calls. Traditiona docket calls are abolished. Each juekera-offieer judge shdl endeavor
to sat early and firm trid dates which will eiminate the need for multiple-case docket cdls.

15. LOCAL RULE CR-6 TheGrand Jury

(a Selection of Grand Jurors. Grand jurorsshdl be sdlected at random in accordance with a plan

17



adopted by this court pursuant to applicable federal statute and rule. See Appendix E.

(b)  Grand Jury Subpoenas. Sealed grand jury subpoenas shall be kept by the clerk for three (3)

years from the date the witness is ordered to appear. After that time, the clerk may desiroy the

subpoenas.

16. LOCAL RULE CR-10 Arraignments:

In the interest of reducing delays and cogts, judges and magistrate judges may conduct the
aragnment at the same time as the pogt-indictment initia appearance. The defendant may also file a
written waiver of arraignment with the court.

17. LOCAL RULE CR-55 Records:

@ Removal of Papers, Records, etc. The clerk shal not alow origina copies of any papers,
records, etc. inacrimina caseto be removed from the clerk’s office except upon order of the
judge to whom the case is assigned.

(b) Disposition of Exhibits And/or Sealed Documents by the Clerk. Thirty days after acvil
action hasbeenfindly disposed of by the appellate courts or fromthe date the appea time lapsed,
the clerk is authorized to take the following actions:

N

2

Ynseated Exhibits. Destroy any sealed or unseded exhibits filed therein which have not
been previoudy clamed by the atorney of record for the party offering the same in
evidence a the trid. Seded exhibits submitted in miscdlaneous cases to obtain pen
registers, wiretaps, etc. will be maintained in the court’s vault for three (3) years. if not
previoudy retrieved by the U.S. Attorney and incorporated into a crimind case. At the
end of thistime, the seded exhibits will be destroyed:

Sed ed exhibits'documents.  Scan the origind documents into dectronic images that are
stored onthe court’ s computer systeminlieuof mantainingthe origind paper copies. The
clerk shdl ensure that the database of scanned images is maintained for the foreseegble
future, and that no unauthorized access of the storedimagesoccurs. Once adocument has
been scanned, the paper origina will be destroyed.

(€) Submission and Disposition of Trial Exhibits.

(1)

@

The parties shal not submit exhibits to the derk’ s office prior to ahearing/tria without an
order of the court.

Trid exhibits shall be properly marked, but not placed in binders. Multiple-paged
documentary exhibits should be properly fagened. |If parties wish, additional copies of

18



trid exhibits may be submitted in bindersfor the court's use.

18. LOCAL RULE AT-1 Admission to Practice

@

(b)

(©)

(d)

An attorney who has been admitted to practice before the Supreme Court of the United States,
or aUnited States Court of Appedls, or a United States Didrict Court, or the highest court of a
state, is digible for admission to the bar of this court. He or she must be of good mora and
professiond character, and must be amember in good standing of the state and federd bars in
which he or sheislicensed.

Each applicant shdl file an gpplication on a form prescribed by the court. If the gpplicant has
previoudy been subject to disciplinary proceedings, full information about the proceedings, the
charges and the result must be given.

@ A moation for admission made by amember in good standing of the state bar of Texas or
thebar of any United States Digtrict Court shdl accompany the completed admissionform.
The movant mugt state that the gpplicant is competent to practice before this court and is
of good persona and professona character.

2 The gpplicant must provide with the application form an oath of admisson sgned in the
presence of anotary public on aform prescribed by the court. The completed application
for admisson, mation for admissonand oath of admissonshdl be submitted to the court,
aong with the admission fee required by law and any other fee required by the court.
U poninvedtigationof thefitness, competency and qudifications of the applicant, completed
gpplication forms may be granted or denied by the clerk subject to the oversight of the
chief judge.

The derk shdl maintain a complete ligt of dl attorneys who have beenadmitted to practice before
the court.

An atorney who is not admitted to practice before this court may appear for or represent a party
in any casein this court only by permission of the judge before whom the caseis pending. When
an atorney who is not amember of the bar of this court appearsin any case before this court, he
or she shdl first present to the judge before whom the case is pending a motion requesting
permission to gppear. Such motion shall be accompanied by a$10.00 loca fee. An order shall
then be entered by this court granting or denying the motion.

All active attorneys who are admitted to practice before this court shall be assessed anannud bar
membership fee. State and federal government attorneys are exempted from paying the fee,
however, aslong asthey are in government service. The fee will be collected triennidly, with the
amount to be determined by the court prior to each collection period. All attorneys who have not

id the fee by the deadline shdl be suspended from practice without further order of the court.
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Upon payment of outstanding fees, any attorney suspended for non-payment of fees will be
immediately reingated without order of the court.

19. LOCAL RULE AT-1 Admission to Practice

@

(b)

(©)

(d)

An attorney who has been admitted to practice before the Supreme Court of the United States,
or aUnited States Court of Appedls, or a United States Didrict Court, or the highest court of a
sate, is eigible for admission to the bar of this court. He or she must be of good mora and
professiond character, and must be a member in good standing of the state and federd bars in
which he or sheis licensed.

Each gpplicant shdl file an application on a form prescribed by the court. If the applicant has
previoudy been subject to disciplinary proceedings, ful information about the proceedings, the
charges and the result must be given.

@ A moation for admission made by a member in good standing of the state bar of Texas or
the bar of any United States Didtrict Court shall accompany the completed admissonform.
The movant must gate that the applicant is competent to practice before this court and is
of good personal and professional character.

(2)  Theapplicant must date in the application that he or she has read Local Rule AT-3, the
“ Standards of Practiceto Be Observed by Attorneys’ and the local rulesof this court, and
that he or she will comply withthe standards of practice adopted in Locad Rule AT-3 and
with the locdl rules.

2 (3) Theapplicant must provide with the application form an oath of admisson signed in the
presence of anotary public on aform prescribed by the court. The completed application
for admisson, motionfor admissonand oath of admission shdl be submitted to the court,
aong with the admission fee required by law and any other fee required by the court.
Uponinvedtigationof thefitness, competency and qudlifications of the applicant, completed
gpplication forms may be granted or denied by the clerk subject to the oversight of the
chief judge.

Theclerk shdl maintainacompletelist of dl atorneys who have been admitted to practice before
the court.

An attorney who is not admitted to practice before this court may appear for or represent a party
in any caseinthis court only by permission of the judge before whom the caseis pending. When
an atorney who is not amember of the bar of this court appearsin any case before this court, he
or she sl firg present to the judge before whom the case is pending a motion requesting
permission to appear. The gpplicant mus state in the motion that he or she hasread Loca Rule
AT-3, the“ Standards of Practice to Be Observed by Attorneys’” and the loca rules of this court,

20



and that he or she will comply withthe standards of practice adopted in Loca Rule AT-3and with

the loca rules. Suchmotionaso shdl be accompanied by a$10.00 local fee. An order shdl then
be entered by this court granting or denying the maotion.

20. LOCAL RULE AT-3 Standards Of Practice To Be Observed By Attorneys

Attorneys who appear in dvil and crimina cases in this court shal comply with the following
dandards of practicein this district?

)

I n fufilling his or her primary duty to the dient, a lawvyer must be ever conscious of the
broader duty to the judicid system that serves both attorney and client.

A lawyer owes, to the judiciary, candor, diligence and utmost respect.

A lawyer owes, to opposing counsd, aduty of courtesy and cooperation, the observance
of whichis necessary for the efficient administrationof our system of justice and the respect
of the public it sarves.

A lawyer unquestionably owes, to the administration of justice, the fundamenta duties of
persond dignity and professond integrity.

Lawyers should treat each other, the opposing party, the court, and members of the court
gaff with courtesy and dvility and conduct themsdvesina professiona manner at dl times,

A dient has no right to demand that counsel abuse the opposite party or indulge in
offensve conduct. A lawyer shall dwaystreat adverse withesses and suitorswithfairness
and due consideration.

In adversary proceedings, dients are litigants and though ill feding may exist between
clients, suchill feding should not influence a lawyer's conduct, attitude, or demeanor
towards opposing lawyers.

A lawyer should not use any formof discovery, or the scheduling of discovery, asameans
of harassing opposing counsd or counsd's dlient.

Lawyers will be punctud in communications with others and in honoring scheduled
appearances, and will recogni ze that neglect and tardinessare demeaning to the lawyer and
to the judicid system.

If afdlow member of the Bar makes a just request for cooperation, or seeks scheduling

3The glandards enumerated here are st forth in the en banc opinion in Dondi Properties

Corp. v. Commerce Savings and Loan Association, 121 F.R.D. 284 (N.D. Tex. 1988).
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accommodation, alawyer will not arbitrarily or unreasonably withhold consent. The Court
is not bound to accept agreements of counsdl to extend deadlinesimposed by rule or court
order.

(K)  Effective advocacy does not require antagonistic or obnoxious behavior and members of
the Bar will adhere to the higher standard of conduct which judges, lawyers, dlients, and
the public may rightfully expect.

21. Appendix B: Assignment of Dutiesto United States M agistrate Judges

* % * % %

()] Conduct of Trialsand Disposition of Civil CasesUpon Consent of the Parties- 28 U.S.C.
Section 636(c).

@ General Consent.

Upon the consent of the parties, a ful-time magistrate judge may conduct any or al
proceedings in ajury or nonjury civil maiter which is filed in this court, including the
conducting of atrid, and may order the entry of afina judgment, in accordance with 28
U.S.C. Section636(c). Inthe courseof conducting such proceedings upon consent of the
parties, a magistrate judge may hear and determine any and al pretria and pogt-trial
motions which are filed by the parties, including case-dispositive maotions.

(@ The clerk shdl not file consent forms unless they have been signed by all the
paties or ther respective counsd in a case. No consent form will be made
available, nor will the contents be made known to any judge, unlessdl partieshave
consented to the reference to a magidtrate judge. See Fed.R.Civ.P. 73(b): 28
U.S.C. Section 636(c)(2)

2 Limited Consent.
Pursuant to 28 U.S.C. Section636(c), if al parties consent, adistrict judge may not only

refer the entire case but may dsorefer adigoositive motionor any other portion of the case
to amagidrate judge for find determination.

* % * % %

22. Appendix D: Joint Final Pretrial Order.

* x *k % %

L. CERTIFICATIONS
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The undersigned counsd for each of the partiesin this action do hereby certify and acknowledge
the fallowing:

@ Full and complete disclosure has been made in accordance with the Federal Rules of Givil
Procedure, thetoeea-Rutes-and the Court’ s orders,

2 Discovery limitations set forth in _the Federal Rules of Civil Procedure, the Locd Rules,

and the Court’s orders have been complied with and not dtered by agreement or

otherwise;

(34) EachexhibitintheLig of Exhibits herein:
(d isin exigence,
(b) is numbered; and
(¢) has been disclosed and shown to opposing counsd.

* % %k * %
Signed this__ 27th  day of November, 2000.
FOR THE COURT:

By:

IS

RICHARD A. SCHELL
Chief Judge
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