




B. Hearing procedures 

1. Presiding judicial officer - If the chief judge or presiding judicial officer 
does not dismiss the complaint, the chief judge or presiding judicial officer 
shall hold a hearing on the merits of the complaint unless he or she 
determines that no material factual dispute exists. 

2. Specific provisions - The presiding judicial officer may provide for such 
discovery and investigation as is necessary. In general, the presiding judicial 
officer shall determine the time, place, and manner of conducting the hearing. 
However, the following specific provisions shall apply to hearings conducted 
under this Section: 

a. the hearing shall be commenced no later than 60 days after the filing 
of the complaint; 

h. the complainant and the head of the office against which the 
complaint has been filed must receive written notice of the hearing; 
such notice shall also be provided to the individual alleged to have 
violated rights protected by this Plan; 

c. at the hearing, the complainant will have the right to representation, 
to present evidence on his or her behalf, and to cross-examine 
adverse witnesses; the employing office will have the right to present 
evidence on its behalf and to cross-examine adverse witnesses; 

d. a verbatim record of the hearing must be kept and shall be the sole 
official record of the proceeding; 

e. in reaching his or her decision, the chief judge or presiding judicial 
officer shall be guided by judicial and administrative decisions under 
the laws related to Chapters II through VII of this Plan and by 
decisions of the judicial council of the appropriate circuit under 
Section 11 of this Chapter; 

f. remedies may be provided in accordance with Section 12 of this 
Chapter where the hearing officer finds that the complainant has 
established by a preponderance of the evidence that a substantive 
right protected by this Plan has been violated; 

g. the final decision ofthe chief judge or presidingjudicial officer must 
be issued in writing not later than 30 days after the conclusion of the 
hearing; and 
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h. all parties, or any aggrieved individual, shall have the right to written 
notice of any action taken as a result of a hearing. 

§ 11 Review of decision - A party or individual aggrieved by a final decision of the chief judge 
or presiding judicial officer, or by a summary dismissal of the complaint, may petition for 
review of that decision under procedures established by the judicial council of the circuit. 
Any review will be conducted by a judicial officer(s), based on the record created by the 
hearing officer, and shall be affirmed if supported by substantial evidence. 

§ 12 Remedies 

A. Where judicial officers acting pursuant to section 10 or 11 of this Plan find that a 
substantive right protected by this Plan has been violated, they may order a necessary 
and appropriate remedy. A remedy may be directed at correcting a past violation, 
prospectively insuring compliance with the rights protected by this Plan, or both. A 
remedy shall be tailored as closely as possible to the specific violation involved. 

B. Remedies which may be provided to successful complainants under this Plan 
include, but are not limited to: 

1. placement of an employee in a position previously denied; 

2. placement in a comparable alternative position; 

3. reinstatement to a position from which the employee was previously 
removed; 

4. prospective promotion to a position; 

5. priority consideration for a future promotion or position; 

6. back pay and associated benefits, including attorney's fees, where the 
statutory criteria of the Back Pay Act, 5 U.S.c. § 5596, are satisfied; 

7. records modification and/or expungement; 

8. "equitable" relief, such as temporary stays of adverse actions; 

9. granting of family and medical leave; and 

10. accommodation of disabilities through the purchase of specialized equipment 
or the restructuring of duties and work hours, or other appropriate means. 
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C. Remedies which are not legally available include: 

1. payment of attorney's fees (except as authorized under the Back Pay Act); 

2. compensatory damages; and 

3. punitive damages. 

§ 13 Record of final decisions - Final decisions under this Plan shall be made available to the 

public in accordance with procedures established by the judicial council of the circuit. 
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